Minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 17th December, 2007 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:

Cllr. T. Maher

Also Present: 

Cllrs. P. Dunphy, A. Phelan, M. Doran, 

 
D. Doyle, P. Fitzpatrick,  

T. Breathnach, P. O’ Neill, J. Coonan, 

C. Long, J. Brennan, M. Shortall, T. Maher, 

T. Brennan, P. Walsh, M. Fitzpatrick, 

M. H. Cavanagh, M. Lanigan, M. O’ Brien,

 P. Cuddihy, C. Phelan, D. Dowling, P. Millea, 

M. Brett, C. Connery. 
Apologies:


Cllr. D. Doyle. 
In attendance:
T. Walsh A/County Manager, 

J. Mulholland, J. McCormack, P. O’ Neill Directors of Services, J. Dempsey Head of Finance, 
D. Malone Senior Planner and A. Waldron Meetings Administrator. 

At the outset of the meeting the Cathaoirleach called for an adjournment for 15 minutes in accordance with standing orders as a mark of respect for the late Mr. Michael Crockett father of Joe Crockett County Manager and the late Mr. James Phelan father of Cllr. Catherine Phelan. Votes of sympathy had been passed before the proceeding Statutory Budget Meeting. 

The meeting reconvened at 3.15 p.m. 
Votes of Sympathy 

A vote of sympathy was extended to the following:-

· Thomas & Lena Dowling, Borrismore, Urlingford, Via Thurles, Co. Kilkenny on the death of their son Thomas Dowling. 
· Sheila Brett, Paulstown, Co. Kilkenny on the death of her husband Jim Brett. 

· P.J. Dreeling, Gowran, Co. Kilkenny on the death of his son Ned Dreeling. 

· Kieran O’Brien, Suir Crescent, Mooncoin, Co. Kilkenny on the death of his brother Mickey O’Brien. 

· The Scannell Family, Ringville, Slieverue, Co. Kilkenny on the death of Kenneth Scannell. 

· The Foley Family, Fairview, Graignamanagh, Co. Kilkenny on the death of Eamon Foley. 

· Joan Ryan, Ballygorey, Mooncoin, Co. Kilkenny on the death of her brother Neddy Walsh. 

· The Murphy Family, Lismatigue, Knocktopher, Co. Kilkenny on the death of Michael Murphy. 

· The O’Shea Family, Tower Road, Piltown, Co. Kilkenny on the death of Liam O’ Shea brother in law of Cllr. Cora Long. 
· Caroline O’ Dwyer, 35 Bishop Birch Place, Kilkenny on the death of her husband Paul O’ Dwyer. 

· The Phelan Family, Tullogher, Co. Kilkenny on the death of Jimmy Phelan. 

· Gerald Meany, State  Solicitor, William Street, Kilkenny on the death of his father Ned Meaney. 

· Fr. Richard Somers, Clog, Castlecomer, Co. Kilkenny on the death of his brother Eddie Somers. 

· Lil Coogan, Kilkenny Road, Castlecomer, Co. Kilkenny on the death of Willie Coogan. 

· The family of Kathleen Kelly, High Street, Johnstown, Co. Kilkenny. 

1. Confirmation of Minutes – Dearbhú Miontuairiscí

(a) 
Minutes of Ordinary Meeting of Kilkenny County Council held on 20th November, 2007 
Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. D.Dowling and resolved:- 

“That the minutes of the Ordinary Meeting of Kilkenny County Council held on 20th November, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(b) Minutes of Special Meeting held on 19th November, 2007 
Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. D. Dowling and resolved:- 

“That the minutes of Special Meeting  held on 19th November , 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(c) 
Minutes of Kilkenny Electoral Area Meeting held on 5th November, 2007 


Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. D. Dowling and resolved:- 


“That the minutes of Kilkenny Electoral Area Meeting held on 5th November  2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(d) 
Minutes of Piltown Electoral Area Meeting held on 16th November, 2007. 

Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. D. Dowling 

And resolved:- 


“That the minutes of Piltown Electoral Area  Meeting  held on 16th November, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(e) Minutes of Ballyragget Electoral Area Meeting held on 29th November, 2007.
Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. D. Dowling 

And resolved:- 


“That the minutes of Ballyragget Electoral Area  Meeting  held on 29th November, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”.
(f)
Minutes of Callan Electoral Area Meeting held on 22nd November, 2007.


Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. D. Dowling and resolved:- 


“That the minutes of Callan Electoral Area Meeting held on 22nd November, 2007 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

2.
Business prescribed by Statue, Standing Orders or Resolutions of the Council. 


Gnó forordaithe do réir Reachaíochta, Orduithe Seasta, nó rúin an Chomairle. 

(a) Housing and Other Disposal – Tithíocht & Díuscairt Eile 

Proposed by Cllr. J. Coonan, Seconded by Cllr. M. Brett and resolved:- 

(i) “That Kilkenny County Council hereby approves of the disposal of its interest in House at No. 1 Patrick’s Gate, Outrath Road, Kilkenny to Mrs. Helen Noonan in accordance with Section 183 of the Local Government Act, 2001”
(ii) “That Kilkenny County Council hereby approves of the dispoal of its interest in house at No. 33 Berkley Lawns, Thomastown to Mr. David Manning in accordance with terms of the housing acts 1966 to 2002” 

(iii) “That Kilkenny County Council hereby approves of the disposal of its interest in house at No. 34 Berkley Lawns, Thomastown to Geraldine Wemyss in accordance with terms of the housing acts 1966 to 2002”  
(iv) 
“That Kilkenny County Council hereby approves of the disposal of its interest in house at 5 Laurel Green, Loughboy to Mr. David McFarlne and Sandra Cahill, in accordance with terms of the housing acts 1966 to 2002” 

(v) “That Kilkenny County Council hereby approves of the disposal of its interest in house at 53 Rosewood, Johnswell Road, Kilkenny to Keane De Lacey, in accordance with terms of the housing acts 1966 to 2002” 
(b) Other Disposal - Díuscairt Eile

Proposed by Cllr P. Millea, Seconded by Cllr. M. Brett  and resolved:-  

(i)
“That Kilkenny County Council hereby approves of the disposal of its interest in site No. 3 Bolton, Callan, Co. Kilkenny to Betty Grace, in accordance with terms of the  housing acts 1966 to 2002” 
(ii)
It was agreed that the proposal to dispose of land at Haggard Road, Kells be adjourned for the next meeting. 


Contributions Cllrs. B. Ireland and M. Doran. 


Proposed by Cllr. P. Fitzpatrick, Seconded by Cllr. M. Noonan and resolved:- 

(iii)
That Kilkenny County Council hereby approves of the disposal of its interest in land at Altamount, Dublin Road, Kilkenny to Fran Grincell, 24 Altmount Park, Dublin Road, Kilkenny for the sum of €4,100.00 in accordance with Section 183 of the Local Government Act, 2001”.
Proposed by Cllr. T. Brennan, Seconded by Cllr. M. Shortall and resolved:- 

(iv)
“That Kilkenny County Council hereby approves of the disposal of its interest in land at Gowran, Co. Kilkenny to Michael, Brendan & Etain Dowling for the nominal sum of €100.00 in accordance with Section 183 of the Local Government Act, 2001”.
(c)
   Planning - Pleanáil

(i)
Notification under Planning and Development Act, 2000, Material Contravention of County Development Plan 2002 & Fiddown Local Area Plan 2003

Applicant: Goldcrop Ltd., C/o C.J. Falconer & Associates, St. Patrick’s House, Newtown, Waterford



       Planning Application Ref. P. 06/2324

For development which will consist to construct a factory unit for manufacturing and storage purposes, service roadway, storage yard and all associated ancillary accommodation and site works (inclusive of relocation of foul pump and sump, previously granted permission under Ref. No. P.05/200 to be relocated to new location) @ Fiddown/Ardclone, Co. Kilkenny 
To fulfil the criteria of Section 34(6) (b) of the Planning and Development Act 2000 which in the case of Kilkenny County Council requires 19 or more members voting in favour of any proposed material contravention. 

Vote was taken by open role call and recorded as follows:- 

For:   Cllrs. T. Maher,  P. Dunphy, A. Phelan, M. Doran, D. Doyle, P.Fitzpatrick,  T. Breathnach, P. O’ Neill, J. Coonan, C. Long, J. Brennan, M. Shortall, T. Maher, T. Brennan, P. Walsh, M. Fitzpatrick, M. H. Cavanagh, M. Lanigan, M. O’ Brien, P. Cuddihy, C. Phelan, D. Dowling, P. Millea, M. Brett, C. Connery. 

Total: 25 


Against: None 


Absent: Cllr. D. Doyle 

A the vote in favour fulfilled the above criteria, the proposed material contravention was agreed as follows
Proposed by Cllr. P. Dunphy, Seconded by Cllr. C. Long and resolved:- 

“That in accordance with Section 34(6) of the Planning and Development Act, 2000 Kilkenny County Council hereby approve that a decision to grant Permission be made for development which will consist of to construct a factory unit for manufacturing and storage purposes, service roadway, storage yard and all associated ancillary accommodation and site works (inclusive of relocation of foul pump and sump, previously granted permission under Ref. No. P.05/200 to be relocated to new location) @ Fiddown/Ardclone, Co. Kilkenny”. 

(ii)  Loughmacask Local Area Plan – Consideration of the Managers Report following public display of the Draft Plan 

Proposed by Cllr. M. Lanigan, Seconded by Cllr. P. Cuddihy and resolved:- 

“That the County Manager’s Report on the submissions received to the Loughmacask Local Area Plan be adopted subject to the amendment that in the Infrastructure Matrix (columns 8 & 9)  in Section 6 of the Proposed Local Area Plan that the phasing sequence and delivery phase for Parcel ‘I’ shall be Phase One”. 
Contributions Cllrs. J. Coonan, M. Noonan, T. Breathnach. 
(d)        Roads – Bóithre
 

(i)
Part 8 Planning Report for the R700 Thomastown Relief Road
Proposed by Cllr. M. O’ Brien, Seconded by Cllr. P. O’ Neill and resolved:- “That in accordance with the report prepared by the Director of Services for Transportation, Coroporate Affairs and Emergency Services and the certificate of Senior Planner it is hereby resolved that Kilkenny County Council approves the proposed R700 Thomastown Eastern Relief Road in accordance with the report prepared under Part 8 of the Planning & Development Regulations 2001 subject to the condition that a detailed archealogical impact assessment be undertaken in advance of any ground works along the proposed route”. 
Contributions Cllrs. M. Noonan, A. Phelan, T. Brennan and P. Cuddihy. 

(ii)
Extinguishment of Public Right of Way 
Proposed by Cllr. B. Ireland, Seconded by Cllr. M. Doran and resolved:- 

“That Kilkenny County Council hereby approve of the proposal to publish notice of intention to extinguish Public Right-of-Way at following location:- County Road No. LT10194(836), Townland  of Newtown, Kells, Co. Kilkenny in accordance with the resolution passed by the Callan Electoral Area Committee”. 
(iii)
Taking in Charge of Estates under Section 11 of the Roads Act, 1993 – Castle Oaks, Rockshire Road, Ferrybank, Co. Kilkenny
Proposed by Cllr. P. Walsh, Seconded by Cllr. D. Dowling and resolved:- “That the procedure required in accordance with Section 11 of the Roads Act, 1993 to order to facilitate the taking in charge of the following estate, Castle Oaks, Rockshire Road, Ferrybank, Co. Kilkenny in accordance with Section 180 of the Planning & Development Act 2000 be commenced”. 

Following discussion regarding this item it was agreed that the taking in charge procedure should be driven at Area level. In response to queries John McCormack Director of Services informed the meeting that there is a current list of 34 estates which developers and residents have asked be taken in charge by Kilkenny County Council. A staff member has been assigned to deal with this issue in the New Year. Mr. McCormack informed the meeting that it was his intention to bring a list of these schemes to the first area meetings of the New Year. 

With regard to certain estates on the outskirts of Waterford City, he informed the meeting he was hopeful that agreement would be reached with Waterford City Council regarding the Taking in Charge of these estates. Members expressing a view stressed the importance of consulting with people in the relevant estates. 

Contributions Cllr. T. Breathnach, J. Coonan, P. O’ Neill, M. O’ Brien, C. Long and P. Fitzpatrick. 

(iv)
Schools Safety Programme – Progress Report


John Mulholland outlined to the committee the progress on the 3 year programme prioritising road safety measures in the vicinity of all schools in County Kilkenny. Members expressed satisfaction with the progress and the format of the report and made specific queries regarding schools that are on the list for 2008-2009. 
In response to queries raised, John Mulholland Director of Services informed the meeting that he would contact his counterparts in Waterford City regarding a solution for the school at Ferrybank. 
With regard to the request made at the November meeting for a meeting with representatives of the ESB Mr. Mulholland informed the members that he was in contact with representatives from the ESB Networks division with a view to finalising a suitable date for this meeting which will probably take place in February. 
He informed the members that Kilkenny County Council will be formally their Road Safety Campaign at 3.00 p.m. in the Newpark Hotel on Tuesday 18th December after the opening of the Ring Road. 

Contributions Cllrs. J. Brennan, P. Millea, C. Connery, M. H. Cavanagh, M. Brett, M. Shortall, P. Dunphy, M. Noonan, A. Phelan, P. Cuddihy, T. Breathnach, D. Dowling, P. O’ Neill, M. O’ Brien and T. Brennan. 

(e)
Corporate Affairs – Gnóthaí Corparáideacha

Filling of Vacancy on Regional Health Forum – South. Caused by resignation of Cllr. Catherine Phelan. 
It was proposed by Cllr. M. H. Cavanagh, Seconded by Cllr. C. Phelan “That Cllr. Tom Maher be and is hereby nominated as a representative of Kilkenny County Council on the Regional Health Forum – South as a replacement for Cllr. Catherine Phelan”. 

A discussion took place regarding how best for Public Representatives to raise Health related issues. Members contributing congratulated Cllr. Maher on his nomination to this forum and thanked Cllr. Phelan for her work since her appointment. 

During the course of this discussion current difficulties facing some Local Authority members getting time off from their full time employment were noted. It was agreed that this matter should be brought to the attention of LAMA and the Association of County & City Councils. 

Members contributing noted the difficulties in getting local health matters discussed as part of this larger Regional forum and were of the view that more progress had been made during discussions with local Health Service Executive officials. 

Contributions Cllrs. M. H. Cavanagh, C. Phelan, P. O’ Neill, J. Coonan, J. Brennan, D. Dowling, P. Dunphy, C. Long, P. Cuddihy, C. Connery. 

It was proposed by Cllr. M. H. Cavanagh, Seconded by Cllr. C. Phelan:- “That Kilkenny County Council write to the Minister for Health seeking the implementation of the Pollock Report”. 

(f) Finance - Airgeadas 

Proposed by Cllr. J. Coonan, Seconded by Cllr. M. Brett and resolved:- 

“That Kilkenny County Council hereby approves the grant of a lease in relation to land at Scanlon Park, Kilkenny to Kilkenny Local Authorities Leisure Complex Ltd over a period of 35 years in accordance with Section 183 of the Local Government Act 2001.” 
In response to queries from the members John Dempsey Project Co-ordinator informed the meeting that he would be coming back with proposals on the operation of the complex early in the New Year. 

Contributions Cllrs. P. Fitzpatrick, M. Noonan P. O’ Neill. 

Proposed by Cllr. P. O’ Neill, Seconded by Cllr. B. Ireland. 

(ii) “That, subject to the sanction of the Minister for the Environment and Local Government, Kilkenny County Council hereby approves overdraft borrowings to a maximum amount of €20,000,000 for the half year ending 30th June, 2008” 
And 
(iii) “That, subject to the sanction of the Minister for the Environment and Local Government, Kilkenny County Council hereby approves overdraft borrowings to a maximum amount of €20,000,000 for the half year ending 31st December, 2008”. 

(3)      Urgent Correspondence – Comhfhreagas Práinneach 

None 
(4) Business adjourned from a previous meeting – Gnó ar athló   ó chrinniú Roimhe seo. 

None 

(5) Fix Dates and Times of Meetings – Dátaí agus Amanta do   chruinnithe a  shocru 

The schedule of meetings from November – February were agreed with one addition. As the meeting regarding the draft Development Contribution Scheme having to be rescheduled from Wednesday 19th December due to members wishing to attend the County Manager’s fathers funeral, it was agreed that a Special Meeting to review the draft Development Contribution Scheme be scheduled to Friday 21st December at 1.00 p.m. in the Council Chamber. 
(6) Consideration of Reports and Recommendations of Committees of the Council- Plé ar Thuairiscí  agus Moltaí ó Choistí an Comhairle: 

(a)
Chairman’s Report of Kilkenny Electoral Area Meeting held on 5th November, 2007. 

Report presented by Area Committee Chair Cllr. J. Coonan. 

Main policy issues discussed were as follows:- 

· National Secondary Roads – It was agreed that Kilkenny Electoral Area Members need to lobby the NRA, Minister Noel Dempsey and John McGuinness, T.D., Minister for Trade & Enterprise for additional funding for National Secondary Roads. 
Members from other electoral area contributing asked that as part of this lobbying, secondary roads in other electoral areas would also be mentioned. 

· The members had requested that the Road Safety Plan 2007-2012 and pedestrian cycle study be integrated as a comprehensive plan. The Chairman of the electoral area expressed his satisfaction that this was being included. 
(b)
Chairman’s Report of Piltown Electoral Area Meeting held on 16th November, 2007. 
In the absence of the area chair Cllr. P. Dunphy gave the report. 
The main policy issues discussed during the meeting were as follows:- 

· Waterford Environs Local Area Plan. 

· Roadwork’s Programme 2008-2010 

· Community Involvement Scheme update 

(b) Chairman’s Report on Ballyragget Electoral Area Meeting held on 29th November, 2007. 
This report was presented by area Chair Cllr. M. H. Cavanagh. 
Main issues discussed during the course of the meeting were as follows:- 

· Review of the Expanded Area Committees 
· Recreational Grant Scheme 2007 
(c) Report on Callan Electoral Area Meeting held on 22nd November, 2007 

This report was presented by area Chair Cllr. T. Maher.
Main policy issues discussed during the course of the meeting were as follows:- 

· Members agreed to the proposed extinguishment of right of way at Brennans, Kells. 
· Members agreed on wording for a plaque at the closing ceremony for the Callan 800 celebrations. 
· The Cathaoirleach drew the attention of the meeting the closing date for the celebrations i.e. New Years Eve and all members were welcome. 
· Recreational Capital Funding 2 approved projects for the Callan Area, Callan Community Network, Windgap GAA Club. 
· Review of the Expanded Area Committees. Discussion with planning consultants regarding preparation for compiling the local area plan for Callan and surrounding areas. 
(7)   Other Business set for the Notice convening the Meeting 

    Gnó Eile romhainn i bhFógra reachtála an Chruinnithe 


   None 

(8)     Conferences – Comhdhálacha 

Proposed by Cllr. B. Ireland, Seconded by J. Brennan and resolved. 

(9) Matters Arising from Minutes – Gnótha  ag èirí as Miontuairiscí


Full names of deputation to meet the NRA to be forwarded to John Mulholland, Director of Services.  

(10)
Any Other Business – Aon Ghnó Eile 


 It was proposed by Cllr. M. O’ Brien, Seconded by Cllr. P. O’ Neill “That Kilkenny County Council calls on the Minister for the Environment, Heritage and Local Government to resist all attempts by the Minister for Education and Science to transfer her Department financial responsibility for water services to Schools”. 
Contributions Cllrs. C. Phelan, J. Brennan and M. Lanigan 

Proposed by Cllr. J. Coonan, Seconded by Cllr. M. Fitzpatrick and resolved:- “That Kilkenny County Council examine the conditions of St. Catherine’s Wetlands Halting Site with a view to reporting back to the full Council”.

In response to this resolution. Tony Walsh Director of Services informed the meeting that there is a large amount of work to do to bring this specific halting site up to the standard of St. Mary’s he cited some of the reasons e.g. a different age profile. However, he stressed the amount of work currently being done to improve the situation. 


Contributions Cllrs. P. O’ Neill, C. Connery and M. Lanigan. 


Cllr. M. Shortall was joined by other members from the Ballyragget Electoral area in proposing that a supplementary budget be sought for that area for preventive maintenance on the roads in that area due to the flooding which had occurred a few weeks before Christmas. 

Contributions Cllrs. M. Shortall, J. Brennan, M. H. Cavanagh, C. Connery and P. Dunphy. 
 (11) Notices of Motion - Fógraí Rúin:


None 
12.
Notices of Motion from other local authorities seeking support of Kilkenny County Council County   Council - Fógraí i dtaobh Rúin ó Údaráis Áitiúla eile ag lorg tacaíochta ó Chomhairle Chontae Chill Chainnigh:

27(07) Waterford County Council – 20th November, 2007 

“That Waterford County Council calls on the Minister for Environment, Heritage and Local Government, now that he is aware that an anomaly exists with the Mortgage Subsidy Scheme where an approved applicant under Affordable Housing who obtains their loan from an outside lending agency is not entitled to the above mentioned scheme. This Council calls on the Minister to immediately implement changes to the Affordable Housing Scheme so that all approved applicants whether they get their loan from the Local Authority or an Outside Lending Agency are entitled to this scheme”. 
Noted. 

28(07)Trim Town Council – 28th November, 2007 

“Eirgrid is considering the route from Meath to Cavan for a 400KV transmission line/interconnector and is currently scoping a number of routes for this high voltage line. If EirGrid proceeds with this 400KV transmission line through Meath to Cavan, the lives of many families living and working in County Meath including the Trim Area will be affected by large overhead pylons with multiple heavy cables carrying the 400KV AC electric power in close proximity to homes, schools, our towns and countryside. While not wishing to impede progress, it is important to make known at this early stage where the Elected Members of the Council stand on this matter and especially where there is safer option. The Elected members are asked to support the wishes of the vast majority of the people and inform Eirgrid that this Council request EirGrid to bury this 400KV line underground so as to minimise the health risks from the magnetic and electric fields which radiate from such 400KV AC transmission lines”. 
Noted. 

29(07) Offaly County Council – 3rd December, 2007 

“That Offaly County Council start the process of preparing a Roll of Honour for those who are buried in Flanders”. 
Noted. 

30(07) Limerick County Council – 3rd December, 2007 

“That Limerick County Council calls on the Supermarkets of Ireland to curtail their opening hours and days during the Christmas period”. 
Noted

31(07) Monaghan Town Council – 5th December, 2007 

“That this Council call on the HSE to withdraw their decision of September the 17th whereby Pharmacies will be paid less than the cost price for medicines from December the 1st onwards. If this decision is carried out it will cause great difficulty for Medical Card Holders. The Members called on the HSE to suspend their decision on this matter and re-enter negotiations to find a solution to this serious situation”. 



Noted.
At this juncture the Cathaoirleach reminded members that as this was the last full meeting of the County Council for Christmas, the ceremony marking Councillors with 25 years service would now take place followed by the Annual Cathaoirleach’s Dinner in Langtons which all members were invited. Cllr. Maher reminded members about the official launch of the Ring Road at 12noon followed by the Road Safety Programme at 3.00 p.m. on Tuesday 18th December. 
This concluded the business of the meeting.
____________________________ 
_____________________
Cathaoirleach 




Date 

